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TRANSPORTATION INVESTMENT IN PENNSYLVANIA 
 
Background:  ACEC/PA supports the Governor’s Plan for Transportation Investment as a starting point.  
The outline of this plan was presented as part of his Budget presentation on February 5, 2013. 
 
The plan includes several important components: 

 It is a comprehensive plan in that it includes all modes of transportation. 

 It is a long-term plan in that it anticipates a decade of investment program.  By uncapping the oil 

company franchise tax (OCFT), the program will adjust with inflation as the wholesale price of 

gasoline changes. 

 TAC Report in 2010 identified an unfunded backlog of $3.5B in annual needs.  This backlog is 

increasing by $320M per year or a total of over $900M as of March 1, 2013. 

 The Governor’s TFAC Committee recommended $2.7B in new revenue and the report was delivered 

to the Governor in August 2011. 

The Governor’s Proposed Plan includes adding $5.4B in new revenue over five years.   The plan would 
increase transportation funding by $510M in the first year and gradually increasing to $1.8B annually in year 
five. 
 

 Financial Investment 

 Uncapping the OCFT:  1/3 in 2013, 1/3 in 2015, and 1/3 in 2017 

 Reducing the retail gasoline flat tax by 17%:   one cent reduction on July 1, 2013 and a one 

cent reduction on July 14, 2013 

 Estimated cost to the average motorist is $43.00 in year one (83 cents per week) 

 Future cost for full removal of the OCFT is estimated at $2.00 per week. Variables include 

price of gas, world market events, and changes in production and supply 

 Current traffic congestion costs PA motorists $800/person/year 

 Current cost for driving on bad roads adds another $373/vehicle/year 

 

 Program 

 Highways and Bridges 

 PennDOT:  Increases funding by $310M in year one and growing to $1.2B in year five. 

 PA Turnpike:   Increases funding by $30M in year one and growing to $85M in year 

five. 

 Reduces structurally deficient bridges from 4,400 (2012) to 3,700 (2020) 

 Reduces poor roadway surfaces on state roads from 11,000 miles in 2012 to 7,000 

miles in 2020 

 Projects (Decade of Investment) to be posted on PennDOT’s website in March. 
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 Multi-modal (creates a dedicated program) 

 Includes rail, air, ports, and transit 

 Funding increased by $60M in year one growing to $80M in year five 

 Transit funding increased by $40M in year one and growing to $250M in year five 

 Local Roads and Bridges 

 Funding increased by $80M in year one and growing to $200M in year five 

 Jobs 

 50,000 jobs are estimated to be created by the Governor’s Plan 

 An ARTBA study estimates that 29,000 jobs will be in the private sector and 21,000 will be in 

the transportation industry 

 Without the Governor’s Plan, an estimated 12,000 jobs will be lost in the industry and industry-

related jobs (i.e. existing engineers, contractors etc.) 

 

 Recent Legislative Impacts 

 PA Act 88 (P3) – Financing tool and not a funding tool 

 PA Act 13 (Marcellus Shale fee) – includes only $1M annually for freight rail and $20M 

annually to local governments 

 USDOT MAP-21 decreases funding authorizations by $100M per year in 2013 and 2014 

compared to 2011 

 

 Benefits of a Comprehensive Funding Package 

 Improves Pennsylvania’s economy by making Pennsylvania attractive to new business and 

improving traffic flows 

 Improves efficiency by enhancing connections between the various modes of travel 

 Provides stable and long-term funding for local government transportation planning needs 

 Promotes development by providing additional funds to municipalities for local improvements 

 Improves Senior Citizens’ quality of life by enhancing funding for shared ride programs 

 Enhances bicycle safety by widening shoulders and providing for recreational biking 

 Reduces congestion costs and vehicle repair costs for motorists 

 Provides parity between P3 Contractors and the Turnpike Commission to effectively pursue 

toll evaders 

 Enhances transit by improving infrastructure and replacing outdated equipment and avoiding 

service cuts 

 The benefits of this investment outstrip the far reaching consequences of doing nothing 
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THE BUSINESS OF ENGINEERING IN PENNSYLVANIA 
 
The following items have been identified by ACEC/PA Member Firms as key challenges to doing 
business in Pennsylvania:  
 
FEDERAL ACQUISITION REGULATIONS (FAR) - The Department of Transportation is developing 
specific guidelines or “second cap” on allowable total compensation.  The methods used by the 
Department to determine the reasonableness of compensation should be consistent with those used by 
Federal contracting officers (DCAA) under the Federal Acquisition Regulations (FAR), and follow the 
cognizant agency guidelines established by the AASHTO Uniform Audit and Accounting Guide, 2012 
Edition.   By not adopting the same standards the Department, provides an incentive for firms to 
relocate their headquarters to other states, which adversely affects job creation/retention in 
Pennsylvania. 
 
TIMELY AUDITS - The resources of engineering firms are severely strained when direct cost audits are 
delayed; small firms are particularly hard hit.  Direct Cost audits should be prioritized and conducted 
within 18 months of year-end or as an alternative, the Department of Transportation can allow an 
engineering firm to hire an independent accountant to conduct the direct cost audits similarly to how 
overhead audits are performed and consistent with what some other states have done 
 
COGNIZANT AUDIT LETTERS – The Department of Transportation should develop guidelines 
whereby Cognizant Audit Letters can be issued to those firms whose primary business is conducted in 
the Commonwealth of Pennsylvania.  Engineering companies are continuing to look for means to 
reduce their overhead costs and the issuance of cognizant audit letters to those firms primarily located 
within the Commonwealth will not only reduce the administrative burden of negotiating rates with each 
state and federal agency with whom a firm conducts business, but may attract firms to the 
Commonwealth to obtain a cognizant letter. 
 
CONTRACTS & SUPPLEMENTS - The Department of Transportation and similar agencies should 
develop systems to execute contracts in a timely manner.  We are pleased that the Governor has 
committed to streamlining the process necessary to contract with the State and those initiatives such as 
“Enhanced Selection” that are underway.  Another such tool is Mutual Gains Negotiations and the Staff 
Hour Estimating Guide currently under development. This process should be implemented without 
delay. Additionally, design profit factors which are currently linked to overhead caps must be re-
evaluated to provide fair and reasonable profit. We urge that more emphasis be placed on streamlining 
and consideration of these and other tools which would provide the authority to state agencies to allow 
them to accelerate contract processing.  
 
ADVERSE INTEREST ACT - Many State engineering projects are performed in three phases; 
feasibility study; preliminary engineering; and final engineering.  The Act can be interpreted to preclude 
an engineer (consultant) from performing subsequent work if a recommendation were made in a 
previous phase.  The Governor must support legislation to clarify the Adverse Interest Act to allow State 
Agencies to waive the requirements of the Act for phased projects. 
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CORPORATE REGISTRATION REFORM - Corporate Licensure rules in Pennsylvania require that 
Engineering firms that practice Architecture must possess a minimum ownership of 50% or more 
registered architects.  A & E firms in Pennsylvania should be able to practice architecture and 
engineering as one corporate entity. ACEC/PA favors legislation to revise the licensure laws. 
 
 
CONTRACTING WITH THE PENNSYLVANIA DEPARTMENT OF GENERAL SERVCES -The 
“Commonwealth Procurement Code” (Act 57) was passed in 1998 to allow DGS to negotiate fees on 
projects over $10,000,000.  The Governor should require negotiation of the scope of work and fees on 
all contracts for professional services, utilizing Qualifications Based Selection.  
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ENVIRONMENTAL INVESTMENT IN PENNSYLVANIA 

 
Pennsylvania must invest tens of billions of dollars to upgrade its current infrastructure to meet state 
and federal regulations designed to protect the environment and address issues critical to public health 
and safety.  Ignoring the problems could result in: 

 Loss of life 

 Loss of quality of life 

 Adverse environmental impact 

 Stalled economic development  

 Significantly increased user fees 

 EPA-mandated fines and penalties 

 

ACEC/PA asks all state and local governmental candidates to include the following key guidelines 
when developing public policy.  

  

 Balance economic development and environmental protection (see the Commonwealth’s 
Keystone Principles for Growth, Investment & Resource Conservation (October 2005)). 

 Promote energy conservation, renewable energy, and environmental sustainability initiatives. 

 Support environmentally sound development of the Marcellus Shale gas reserves. 

 Develop mechanisms to fund critical water infrastructure.  The Governor’s Sustainable 
Infrastructure Task Force identifies the cost at $113 billion over next 20 years (November 2008). 

 Provide funding to communities facing the Chesapeake Bay Strategy requirements.  Capital 
investments are estimated at over $1.4 billion (not including annual O&M) (PA Legislative 
Finance and Budget Committee, November 2008). 

 Obtain sustainable funding for the Sewage Facilities Planning Grant Program (Act 537) and 
Pennsylvania Municipalities Planning Code (Act of 1968, P.L. 805, No. 247). 

 Provide funding for eliminating combined sewer overflows (CSOs) and sanitary sewer overflows 
(SSOs). 

 Support programs addressing acid mine drainage (AMD) cleanup and funding.  Pursue fair 
funding through the federal Abandoned Mine Lands (AML) Program for Pennsylvania. 

 Obtain sustainable funding for the Hazardous Site Cleanup Act (HSCA) ( Act 77 of 2007). 

 Support funding programs to rehabilitate high hazard dams in the Commonwealth. 

 Support innovative programs such as Growing Greener, Brownfield Redevelopment, and 
clean/green energy initiatives. 

 Develop Public-Private-Partnerships (P3) legislation for funding construction and operations of 
water/sewer projects. 

 Continue to support Smart Transportation efforts, allowing PA to continue as a leader in the 
innovative implementation of NEPA into our transportation projects. 
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LEGAL REFORM IN PENNSYLVANIA 

 
The American Council of Engineering Companies in Pennsylvania (ACEC/PA) recommends Legal 
Reform in Pennsylvania on a number of issues which seriously affect the manner in which engineering 
consulting firms do business, and put engineers at both professional and economic risk.  
 
ACEC/PA is proposing the following actions as initial steps in the overall Legal Reform process, to treat 
the business of engineering in Pennsylvania fairly.  
 
LIMITATION OF LIABILITY REFORM 
  
Current Status: As stated previously under the Joint Contribution among Tort Feasers Act, State 
agencies such as PennDOT and the Pennsylvania Turnpike Commission, and municipal entities, have 
their liability in civil suits capped at a maximum amount (Currently $250,000 per incident). There is no 
limitation of liability afforded to these firms in defense of civil action taken against their clients, and 
consequently, these firms are forced to carry high limits of professional liability insurance making them 
attractive to frivolous lawsuit, and increasing their overhead rates and associated billings to state 
agencies.  
 
Recommended Action: ACEC/PA recommends the enactment of reforms capping liability limits 
for firms in accordance with the limits afforded their clients.  
 
ANTI-INDEMNIFICATION  
 
Current Status: Public Agencies (excluding state agencies and the Pennsylvania Turnpike 
Commission), sometimes have contract clauses which require an engineering firm to indemnify the 
agency against all actions (even actions of the agency); not just the actions of the design professional. 
These contract provisions are uninsurable and put the design professional at great risk, as well as 
responsibility for associated costs for defense. Some agencies also require that the design professional 
waive their rights under the Workers Compensation Act.  
 
Recommended Action: ACEC/PA recommends legislation in Pennsylvania which clearly states 
that such provisions are against public policy and are unenforceable. 
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MARCELLUS SHALE INVESTMENT IN PENNSYLVANIA 
 
The development of the natural gas reserves from the Marcellus Shale formation in Pennsylvania 
provides the opportunity to grow Pennsylvania’s economy, establish Pennsylvania as an energy exporter, 
improve America’s portfolio of on-shore energy sources, and supply a bridge fuel that connects America 
to a future of renewable and sustainable energy sources. 
 
The American Council of Engineering Companies of Pennsylvania (ACEC/PA), which is comprised of 
over 127 member firms, offers these views regarding the development of the natural gas reserves. 
 
ACEC/PA supports the responsible development of the Marcellus Shale formation with practices giving 
highest regard to public health and welfare and to the protection of our natural resources.  Activities 
should balance economic development and environmental protection as outlined in the Commonwealth’s 
Keystone Principles of Growth, Investment & Resource Conservation (October 2005). 
 
Compliance with Environmental Regulations 
 
The significant economic opportunities offered by Marcellus development is matched by the technical 
challenges of topography, climate, and limited infrastructure. 
 

 ACEC/PA supports efforts to make gas exploration and production as environmentally safe as 
possible.  This objective is supported by use of our technical knowledge to create highly compliant 
designs and address regulatory requirements through permitting processes. 

 

 Development of the Marcellus Shale Play is highly regulated.  The activities of natural gas 
exploration and production are governed by the state’s oil and gas laws, state statutes, and policy 
by many state agencies.   

 

 ACEC/PA supports the development and enforcement of environmental protection regulations, 
policies, ordinances, etc., to protect our natural resources.  Policies should be supported by 
scientific evidence and should provide predictability and consistency across the Commonwealth.  
Compliance with the policies should be monitored and enforced with appropriate oversight and 
support from federal, state, and local agencies. 

 

 ACEC/PA promotes the responsible use and protection of Pennsylvania drinking water supplies 
and water resources. 

 

 ACEC/PA supports the development and enforcement of policies requiring reclamation and 
remediation of sites once gas wells and ancillary facilities are closed. 

 

 ACEC/PA supports the development of appropriate funding mechanisms to address the impact of 
increased traffic volumes on state and local highway and bridge infrastructure.  Such funds should 
be designated for projects that address bridge and traffic safety, congestion mitigation, and air 
and noise quality enhancements on impacted highway networks.  
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Create a Favorable Economy for Exploration 
 
Responsible development of the Marcellus Shale formation will provide economic benefits to many and 
improve America’s energy security.  ACEC/PA believes that an open, evidence-based dialog on 
Marcellus development is appropriate.  By sharing data and facts, participants gain a stronger 
understanding of how the value and role of excellence in engineering supports responsible development 
of the Marcellus Shale Play.  Our member-firms serve on numerous statewide industry coalitions and 
work groups. 
 
Pennsylvania First 
 
ACEC/PA encourages gas exploration and production firms to maximize their economic impact by 
recruiting and retaining talent from the local work force and by utilizing the fine portfolio of Pennsylvania-
based engineering firms and contractors. 
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